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OFFICIAL 
4. Undue h a r d s h i pc a n  be d e m o n s t r a t e do n l y  i f  t h e  e s t a t e  s u b j e c t  t o  r e c o v e r y  i s  o r  
wouldbecome t h e  so l e  income-p roduc ing  asset  of t h e  s u r v i v o r s ,  a n d  p u r s u i t  of r e c o v e r y  
is l i k e l y  t o  r e s u l t  i n  o n e  o r  more o f  t h o s e  s u r v i v o r s  b e c o m i n g  e l i g i b l e  f o r  p u b l i c  
a s s i s t a n c e  a n d / o r  M e d i c a i d  b e n e f i t s .  

T h e r es h a l l  be a r e b u t t a b l e  p r e s u m p t i o n  t h a t  n o  u n d u e  h a r d s h i p  e x i s t s  i f  t h e  h a r d ­
s h i p  r e s u l t e d  from es ta te  p l a n n i n gm e t h o d su n d e rw h i c ha s s e t s  were d i v e s t e d  i n  o r d e r  
t o  a v o i d  e s t a t e  r e c o v e r y .  

5. Upon r e c e i p t  of w r i t t e n  n o t i c e  t h a t  t h e  e s t a t e  i s  s u b j e c t  t o  a r e c o v e r y  claim b y  
t h e  D i v i s i o n .  t h e  es ta te  r e p r e s e n t a t i v e  s h a l l  h a v e  20 d a y s  from t h e  d a t e  of r e c e i p t  
of t h e  n o t i c e  t o  f i l e  a r e q u e s t  for  a w a i v e r  or compromise of t h e  D i v i s i o n ' s  claim 
b a s e du p o nu n d u eh a r d s h i p ,t o g e t h e rw i t he v i d e n c ei ns u p p o r t  of t h er e q u e s t .  If t h a t  
r e q u e s t  i s  n o t  r e c e i v e d  b y  t h e  D i v i s i o n  w i t h i n  t h e  time limit s p e c i f i e d ,  t h e  D i v i s i o n  
will n o t  g r a n t  a w a i v e r  or  compromisebaseduponunduehardship .  Upon r e c e i p t  of 2 

timely r e q u e s t .t h eD i v i s i o n  w i l l  e v a l u a t e  t h e  r e q u e s t  a n d  t h e  e v i d e n c e  s u b m i t t e d .  
and  w i l l  n o t i f y  t h e  a p p l i c a n t  i n  w r i t i n g  of i t s  d e c i s i o n  w i t h i n  45 d a y s  from t h e  da te  
t h a t  t h e  r e q u e s t  was r e c e i v e d .  If t h e  es ta te  r e p r e s e n t a t i v ew i s h e s  t o  c o n t e s t  t h e  
D i v i s i o n ' s  d e c i s i o n .  a w r i t t e n  r e q u e s t  f o r  a h e a r i n g  m u s t  be s u b m i t t e d  t o  t h e  D i v i s i o n  
. : t h i n  20 d a y sf r o mt h e  date of r e c e i p t  of t h a t  d e c i s i o n .  T h i s  r e q u e s t  w i l l  be for­

r d e d  b y  t h e  D i v i s i o n  t o  t h e  Office of A d m i n i s t r a t i v e  Law, which  w i l l  n o t i f y  t h e  p a r ­
t i e s  of t h e  h e a r i n g  d a t e  andvenue.and w i l l  p r o v i d e  a d e s c r i p t i o n  of t h e  h e a r i n g  
p rocess .Subsequen t  t o  t h e  h e a r i n g ,  t h e  formal d e c i s i o n  of t h e  Office o f  A d m i n i s t r a ­
t i v e  Law w i l l  i n c l u d e  a d e s c r i p t i o n  of t h e  p r o c e s s  l e a d i n g  t o  t h e  f i n a l  a g e n c y  d e c i s i o n  
as well a s  t h e  a p p e a l  r i g h t s  a v a i l a b l e  t o  b o t h  p a r t i e s .  
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